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REPORT OF THE INDUSTRIAL INSURANCE COMMISSION. 



His Excellency/ Governor C, S. Deneen. 

Sir — ^The General Assembly of Illinois, in May, 1905, passed by 
unanimous vote of both House and Senate, a resolution which runs 
textually as follows : 

Whereas, The Umited time at the disposal of the present session of the 
General Assembly is insufficient to take up, much less carefully and fully 
consider, the important subject of industrial insurance including pensions 
for aged workers, protective measures in the interest of workingmen, which 
m other countries have proved of great value and benefit; and. 

Whereas, Even in the most favored countries the margin between work 
and want is an exceedingly narrow one; besides there can be no apprehension 
more keen or pitiless than the constant clinging dread shared equally by all 
wealth producers that misfortune in the form of sickness/ the liability to 
become incapacitated through accident or by time's inevitable advance ac- 
companied by waning strength, there will be lacking the means necessary 
for ordinary maintenance. This most melancholy fact, of which all are 
conscious, poisons the present and fills the future with fears. The so-called 
civilized industrialism of our day can be subject to no stronger criticism 
than the charge fortified by universal experience, that the men and women 
whose productive energy have contributed so much to our wealth, progress 
and development, leading simple, unexpensive lives, become in their declin- 
ing years powerless, principally because they are penniless; and. 

Whereas, It ought to be the duty of the law-making power of the State 
to prevent so far as legislative aid and encouragement can modify this de- 
plorable state of affairs; therefore, be it 

Resolved, By the House of Representatives, the Senate conpurring herein, 
That the Governor is hereby authorized and requested to appoint a commis- 
sion consisting of five representative men who shall serve without re- 
numeration and whose duties shall be to thoroughly investigate and report 
to the Governor the draft of a bill providing a plan for industrial insurance 
and workingmen's old age pension for consideration and action by the mem- 
bers of the Forty-fifth General Assembly. 

The appointment of the Industrial Insurance Commission was made 
by the Governor in accordance with the law, and the persons chosen 
were: Charles H. Hulburd, president; David Kinley, Harrison F, 
Jones, Adolph E. Adeloff and Charles Richmond Henderson, secre- 
tary. All these persons had previous acquaintance with some aspects 
of the problem. The commission was organized on Feb. 3, 1906, im- 
mediately after the appointments were made. 

The commission recognizes the valuable legal counsel of Mr. C. H. 
Hamill, attomey-at-law, whose difficult and delicate task it was to 
formulate, as well as possible, the provisions of a law which might \ 

afford universal protection to workingmen and yet not be inconsistent ^ " J^ 



with our Constitution. We have incorporated his work in this report 
because we believe it will have great value in giving direction to public 
thought in the coming development of the subject. 

We also desire to recognize in this report the valuable assistance of 
a gentleman learned in the law and acquainted with European systems 
of industrial insurance, Prof. Ernest Freund, of the Faculty of Law in 
the University of Chicago. It was he who formed the shorter law 
which is herewith recommended for action of the General Assembly. 
He gave earnest and efficient labor without expectation of pecuniary 
reward. 

The duty of the commission is clearly and comprehensively stated 
in the resolution of the General Assembly and the necessity for its work 
IS indicated in the preamble. Under modern conditions of industry, 
as compared with those in the days of our ancestors, the causes of 
injury and disease are multiplied by the use of rapid, steam-driven 
machinery, by congestion in crowded shops of towns and. cities afid by 
the increased strain of life; at the same time the operatives have no 
longer ownership and control of the instruments of production, no 
voice in the management of the process, no vote in shaping the physical 
conditions under which they must toil, and no share in the profits of 
the business. The vast majority of industrial laborers live upon wages 
and are under the direction of managers on whom they are econom- 
ically dependent. 

Under these conditions some measure of legal control, independent 
of both employers and employes, is recognized to be necessary in all 
civilized nations. The wage-worker produces for the common benefit, 
and when he is rendered incapable of earning by injuries caused by 
his employment he ought not to bear alone, and in the hour of his 
deepest need, the full burden of the loss. All the great nations have 
now accepted the duty of social insurance except our own country; 
and it is not to be thought that we shall long remain, morally, in the 
rear. 

The commission was specifically and distinctly required by law, to 
study the entire question in all its aspects, and to oflFer the draft of a 
bill embodying their conclusions in form for legislation. It should be 
noticed that they were required to offer a bill embodying the principle 
of insurance in some form : "Whose duties shall be^ to thoroughly in- 
vestigate and report to the Governor the draft of a bill providing a 
plan for industrial insurance and workingmen's old age pensions for 
consideration and action by the members of the Forty-fifth General 
Assembly." 

In order to show that the demand for insurance of workingmen is 
not artificial, local or recent even in America, but has been seriously 
considered, though the results of experiments have been only in a 
limited degree satisfactory, we give here some of the facts presented in 
a report of a committee to the National Conference of Charities and 
Corrections in 1906: 

Repobt of Special Ck)MMiTTEE. 

While it is well known that the United States is the most backword of 
modern nations in providing industrial insurance, it should not be admitted 
that we have not made progress in the right direction, and some of the ex- 



periments promise to have instruction for European peoples. The principle 
of insurance as an economic protection to the family in case of the incapacity 
or death of the chief breadwinner of the family, has the approval of many 
of the most sagacious and successful leaders in business, and this in spite 
of their belief that the management of insurance companies has been 
in only too many instances extravagant and corrupt. This approval is 
shown in the most practical manner by the numbers of policyholders and the 
enormous amounts of insurance in force. 

In 1904 there were in force in "ordinary insurance" companies ,5,507,759 
policies, to the amount of f 10,412,078,338. 

Some of the most competent leaders in American enterprise have not 
only approved the principle of insurance in the conduct of their private 
affairs, but they have already established and successfully conducted plans 
of insurance for their employes. In the first rank we mention the relief 
departments of several great railroad corporations. Mr. Riebenack, comp- 
troller of Uie Pennsylvania Railroad, has made a valuable study of this sub- 
ject and summarizes the result by saying: "The nine purely relief depart- 
ment roads hereinbefore discussed represent an aggregate of 31,000 miles of 
roadway, or about 15 per cent of the total railway mileage of the United 
States, with employes numbering 318,000, or about 24 per cent of the total 
number of railway employes in the country, and an insurance membership 
of 206,000 employes, or practically 65 per cent of the total number of <em- 
ployds identified with the service of the roads Involved. The combined 
average annual disbursements of these departments aggregate about f2,- 
230^000, while their combined disbursements since organization approximate 
$37,150,000." There were in 1903 sixteen railroad companies paying pensions 
to 3200 pensioners who were retired on account of old age or Incapacity to 
labor. Eight roads had set aside a fund of $600,000 for this purpose. About 
500,000 employes were interested in this scheme. To these pension funds the 
employes are not asked to contribute. . 

We do not at this time venture on a criticism of these schemes, and we 
do not claim that the are beyond criticism or Incapable of improvement; 
but it is certain that they have already diminished resort to charity in times 
of sickness and incapacity caused by accident. Worklngmen's Insurance is 
no longer a merely European scheme; it is actually established in America 
and is rapidly advancing. 

We have evidence that many employers in other vast industrial enterprises 
are developing similar plans for the protection of their employ^. 

The fraternal insurance societies annually collect and distribute vast sums 
for sickness, benefits and life insurance. The volume of reports entitled 
"Statistics Fraternal Societies" (1905) claims that these fraternal societies 
had insurance in force to the amount of $6,665,141,251. In the year 1904- 
1905 they paid death benefits of $64,322,892 and since their organization the 
societies have paid out $787,427,445. Thirteen societies which pay claims 
only for sickness had paid out since their organization $312,514,193. The 
grand total paid out by fraternal societies has been $1,099,941,638. 

Some of the trade unions in this country have organized and successfully 
administered schemes of providing sickness, accident, out-of-work and death 
benefits for their members. It has been found impossible to collect com- 
plete statistics of membership, dues, benefits and results of these schemes, 
although we have sought all available sources of information. But the reports 
of certain unions show what can be done and a few illustrations are cited. 

The Cigarmakers' International Union of America has paid, during twen- 
ty-six years and six months, since the organization of its relief schemes, for 
sick benefits, $2,201,266.43; for death benefits, $1,514,525.99; for out-of-work 
benefits (a kind of unemployment insurance), $1,045,866.11, The Amalga- 
mated Society of Carpenters and Joiners have paid out for sick benefits 
(1860-1904), $3,446,465, besides "benevolent grants in distress," $233,170; for 
accidents, $335,825; death benefits, $617,905, and for old age pensions,' $1,- 
273,915. The unions of railway employ^ and many other like organizations 
have secured good results in this direction. 



The New York Labor Bulletin of March, 1906 (p. 110) gives a list of the 
national trade union organizations of the United States, showing an average 
monthly membership in 1905 of $1,494,000 affiliated with the American Fed- 
eration of Labor. These unions expended during 1905: 

Death l)eneflts 1742, 421 23 

Death benefits (wives) 24,800 00 

Sick l>enefits 582,874 18 

Travelinar benefits Si, mil 

Tool insurance «^' i* il 

Unemployed benefits 85. 050 72 

11.603,316 20 
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'These amounts do not include large sums expended by many of the local 
lodges or branches of national unions, of which no report is made to the 
national officers." 

The five railway orders not affiliated with the A. F. L., Conductors, Engi- 
neers, Firemen, Switchmen and Trainmen, paid out in benefits, according to 
the last report accessible, $4,662,186. 

The great industrial insurance companies collect and disburse almost fab- 
nlous sums among poor wage earners in this country. 

In the year 1904 there were in the "industrial insurance" companies in 
force, 15,674,384 policies, to the amount of $2,135,859,103. 

In this report we do not attempt the task of estimating the value of this 
form of insurance, but it is worth while here to point out the fact that 
these companies have demonstrated the universal need for industrial in- 
surance and the readiness of poor people everywhere to make heroic sacri- 
fices to make themselves independent of charity, especially at the time when 
they are compelled to bury their dead. 

The industrial companies do not aim to provide sick benefits, accident 
insurance, nor old age pensions; and they, therefore, do not profess to cover 
the entire field of workingmen's insurance. But the fact that their estimated 
expenditures for adult and infantile benefits are $30,000,000 annually is very 
significant. 

The elimination of the misery resulting from chance in society is a mark 
of civilization. While societies once rose and fell in prosperity, there was 
been a steady decrease of vicissitude, of famine, of war, of plague, of all 
those general calamities that affect nearly all members of the community. 
The chance to the individual member of society has, however, in many ways 
increased. The old clan relations, the relations of status, of guild and 
community life in the Middle Ages, gave some protection to the individual 
and mitigated individual chance misfortune. But in many ways the chance 
of evil to the individual has been increased by the substitution of competition 
and the breaking down of the old protective institutions. 

Workingmen's insurance should be fostered by state legislation, though 
that does not necessarily mean Insurance at cost of government and by means 
of state administration. A considerable measure of state supervision and con- 
trol will of course be needed for the proper development of industrial in- 
surance, but such control is already accepted as necessary in connection 
with the regular Insurance companies and fraternal societies now in existence. 
The government must always protect the common interest, where individuai 
egoism threatens to injure the common weal. 

The best methods must be found by experience and by experiment guided 
by expert actuarial advice. In this voyage of discovery of methods adapted 
to our new country much may be learned and mistakes may be avoided by 
careful consideration of the experience of older countries. 

Your committee has the conviction that the time is ripe for an enlarge- 
ment of the scope and an improvement in the methods of industrial insur- 
ance so that it may better meet the needs of the masses of workingmen, and 
the committee would therefore urge the continuance by the conference of 
stud^ and discussion which may tend to promote and direct this movement 
which is so deeply interesting to all nations of the civilized world. 



In the general statement of facts and tendencies the members of the 
committee agree. In relation to the extension of goyemmental supervision 
and compulsion it is probable that two or th ree are in doubt or antagonistic 

F. A. Fettib» 
JoHir Qbaham Bbooks, 
B. T. DKvnnB, 

A. W. BUTLKB, 

F. L. HonncAN, 
S. Q. Smith, 

Chablbs R. HiNDXBSOir, OluUrmaih 

Committee. 

To meet the needs of insurance in case of disability or death of 
workingmen several legal systems have been devised in civilized and 
progressive nations : (a) The method of making the employer liable 
for injuries to workmen so far as they are due to negligence or fault 
of the employer. This is the present law of Illinois and was formerly 
the law of European countries, (b) The method of requiring the em- 
ployer to pay a measured compensation to workmen injured, or to the 
dependents of workmen killed by occupational accidents, whether the 
employer is negligent or not. This is the British law, and a bill to the 
same effect was introduced and defeated in Massachusetts in 1904. 

(c) The method of encouraging or requiring employers to insure all 
workmen in some substantial company or association. This is sub- 
stantially the French law of 1898, recently much extended in scope. 

(d) The method of compulsory insurance, the only complete and ade- 
quate system, as found in Germany and Austria. There are various 
intermediary types, but all tend toward compulsory insurance of some 
kind, since this alone is complete. 

The present law in Illinois is the ancient English common law in- 
terpreted by court decisions. The essential principle of this law is 
that an employer is bound to take reasonable care to prevent the injury 
of persons employed, and that an injured workman may recover dam- 
ages for loss of income due to the negligence of the employer. The 
law recognizes an obligation of the employer to provide indemnity, 
but in practice this protection is utterly unsatisfactory. The law in 
its present state does not define the obligation nor measure its extent 
The decisions of juries are so utterly inconsistent and capricious that 
they seem to have no uniform and equitable basis. Indemnity for loss 
of earning power should be based on the extent of that loss, but there 
is no definite legal tariff of rates for the guidance of courts ; and this 
uncertainty makes it impossible for the business world to make regu- 
lar provisions for the inevitable expense. But even if the law were 
explicit and clear in its definition of obigation, fatal objections remain. 
The workman must prove negligence, and this is extremely difficult. 
This state of the law, taken in connection with the crowded condition 
of the court dockets, provokes litigation and increases the proverbial 
delays of justice.. The State is put to enormous cost on this account ; 
the wounded workman or his bereaved family must wait for long 
years, meantime without means of support, until a decision is reached. 
Then it may be carried up to a higher court and reversed. If, by some 
chance, the workman or his family is awarded indemnity, a large part 
must be taken for legal expenses. 
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Employers, on their side, are annoyed by the working of the law. 
They are compelled, . in self-defense and to avoid ruinous awards of 
juries, to resist every case or to pay heavy premiums to liability insur- 
ance companies to carry a part of their risk. These premiums and 
expenses constitute an enormous addition to the cost of production 
of commodities, for which consumers have to pay, and cripple the 
nation in competition with other nations in the markets of the world. 
Even after paying the cost many of the workmen who are injured 
and have no legal redress must be supported by public and private 
charity. 

The most serious objection to the law in Illinois and other states is 
that it aflFords at best protection in only a small number of cases. With 
all the partiality of juries for plaintiff, no lawyer can hope to win on 
the plea of negligence of the employer in more than a small percentag-e 
of cases, estimated at lo to 15 per cent of all accidents. Usually the 
accident is simply an inevitable consequence of the business and the 
ratio of accidents varies with the nature of the business, some trades 
being much more hazardous than others. 

It is obvious that no matter how drastic and rigorous the liability 
law may be made by statute, it never can afford such protection as 
modem workingmen require. An employe who is disabled for life 
by an accident needs an insurance fund for his support, and if he is 
killed his family need help, whether the employer is negligent or not. 
No law which gives relief in only a small minority of cases can meet 
the situation. It is not prudent to educate masses of men to regard 
the law as a mockery and delusion. 

Furthermore, the only effect of severe legislation directed against 
employers is to cause them to combine to resist it, to organize to in- 
sure themselves against the higher degree of risk, and to intensify hos- 
tility and friction between men who are associated in enterprise. 
There is already more antagonism and bitterness than is wholesome 
for our national life; and no law ought to be framed which history 
proves must have the inevitable tendency to deepen, widen and in- 
flame social distrust and opposition of interests. 

It is sometimes argued that severe liability laws will make the em- 
ployer more careful to prevent accidents; but experience in older 
countries shows that there is a more direct, certain,, efficacious and 
economical method. 

The present law is rapidly producing antagonism to casualty insur- 
ance companies because it perverts their social purpose by making 
them a barrier between employer and employ^. Under the bill we pro- 
pose the casualty companies, as in England and France, would be a 
natural mediator and friendly helper of both sides in interest, and 
thus their legitimate business would be increased without awakening 
distrust and hatred as at present is true. It is chiefly a defect in our 
law which has given occasion for the development of a kind of in- 
surance which IS satisfactory neither to employer nor workman; for 
the law actually creates an artificial risk of unknown extent against 
which men are constrained to insure at extravagant cost. 



Compensation Laws. 

After attempting to protect workmen by increasing the severity of 
liability Jaws all European nations have abandoned effort in that direc- 
tion. Great Britain, whose laws we have long held in respect and 
have imitated, definitely started upon a more rational course in its 
Compensation Act, passed in 1897, and since greatly extended by law 
and by administrative regulations. The essential principle of the 
Compensation Act is that in case of an injury to a workman caused 
by an occupation he shall be paid a substantial part of the loss caused 
him by the injury, whether his employer is negligent or not. It is 
true that he may refuse this compensation and prefer to embark on 
the stormy sea of a lawsuit to recover damages under the common law 
or the Liability Act of 1880, but experience has shown that, as a reason- 
itble man, he will rarely prefer the uncertain issue of a lawsuit to the 
certain benefit whiph is his measured and legal right under the Com- 
pensation Act. On the whole this law of Great Britain has marked ad- 
vance and is fairly satisfactory. But it is not without defects which 
we believe may, at least in part, be remedied. In our proposed law we 
have embodied features of the British act, and have studied parliament- 
ary reports in order to learn methods of avoiding errors. 

In 1903-4 the legislature of Massachusetts considered and rejected 
a bill which was substantially the English act (see appendix). We 
have studied the legal, and economic reasons for the defeat of that bill 
and have endeavored to meet the objections in the draft of a law here- 
with proposed, and we believe we have met all conditions fairly and 
fully. But our draft of a law passes beyond the principle of mere 
compensation, as it does beyond that of the more ancient liability prin- 
ciple ; we have sought to encourage and foster the natural and grow- 
ing tendency to give protection by insurance. 

Considerations of timeliness have induced us, though with reluct- 
ance, to offer a law which will not fully meet the requirements of the 
future, but we think it marks a definite stage of progress and will help 
to hasten the day of universal and complete insurance. Through ac- 
tual trial and experiment its limitations will be discovered, its defects 
corrected, its provisions extended, and its administration improved. 

The law herewith offered conforms in its fundamental outlines and 
principles to the requirements of the joint resolution of the General 
Assembly of 1905; and if it is adopted and put in practice by em- 
ployers it will afford to workmen vastly greater security than they can 
at present enjoy and will remove many of the anxieties of employers. 
It would afford a method of insuring all workmen in all hazardous 
occupations where it is used. It would give freedom to employers to 
avail themselves of any practical and reliable insurance agency, 
whether casualty company, mutual insurance association, or corporation 
fund. It would leave trade unions as free as they are now to increase 
their own funds and follow their own methods ; because the law aims 
only at a minimum insurance at lowest cost, while workingmen may 
still increase their benefits in other ways and will have more moi^ey 
to do so. The law will guarantee to workmen that the employers pay a 
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reasonable part of the premiums in consideration of corresponding re- 
lief and advantage to themselves. It would protect employers from 
being heavily fined and threatened with bankruptcy through excessive 
awards. It would tend to prevent accidents by makmg every em- 
ployer and every employe an interested inspector. 

We have thought it wise to recommend related and supplementary 
legislation, as laws for improved protective methods and a scientific 
investigation of occupational diseases. As these points will be covered 
by other bills to be offered at this session we shall go no further than 
to indicate their close relation with industrial insurance. But we wish 
to remind the Legislature that insurance organization tends to make 
factory inspection more thorough, eflfective and economical; because 
under a system of insurance every employer and every employ^ is 
directly and financially interested in lowering the rate of premiums 
or increasing the amount of the benefits, and therefore is watchful to 
prevent both accidents and sickness by all possible means. 

Undoubtedly the time is not distant when industrial states must 
take up the problem of legislation upon sickness insurance. To pro- 
vide a scientific basis for such legislation we recommend the appoint- 
ment of a competent commission having the power and the means to 
make a thorough study of the kinds, causes and extent of diseases 
among workpeople, and the most modern methods of protection, pre- 
vention and insurance. 

The commission does not recommend any legal measures in relation 
to old age pensions, invalidism, unemployment and sickness insurance. 
It seems that the most natural point of approach to this whole range 
of much needed protection is accident insurance. 

Already some of the greater corporations are organizing old age 
pension schemes and these seem likely to multiply. Later they may 
be better for a measure of Ifegal regulation or stimulus. At present 
it does not seem wise to lay before the Legislature drafts of laws for 
which the public is not quite ready, for which there has not been ade- 
quate time for discussion and for maturing plans. 

By a natural development accident insurance will lead on to sick- 
ness insurance and to old age pensions ; for it will soon be discovered 
that accidents are not the only important cause of distress in the 
families of workingmen ; and the benefits which will be derived from 
accident insurance will encourage the people to demand an extension 
of the principle to other fields. 

We recommend to the General Assembly: 

(1) The consideration of the essential features of the biU herewith pre- 
sented, with such modifications as may be made after full discussion of all 
interests involved and represented. 

(2) A law almost identical with the law of 1905 (Acts, p. 293) on Mutual 
Casualty Insurance Companies, with such changes as will adapt it to the 
need of a mutual insurance association in which the interests of the working- 
man are more directly considered and in the management of which they are 
represented in the relative measure of their contributions. 

We recommend the amendment of the law of 1905, entitled, "An 
Act to provide for the organization and management of mutual insur- 
ance corporations for the purpose of furnishing insurance and in- 
demnity against loss to members in consequence of accidents or 
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casualties to any employ^, person or persons occurring in or con- 
nected with the business of members thereof ; and to control such cor- 
porations of this State and other states doing business in this State 
and providing and fixing the punishment for violation of the pro- 
visions thereof," by inserting as a second sentence in section 17, the 
following : 

''When insurance companies are organized for the insurance of both em- 
ployers and employes, or for the insurance of employ^B only» then the direc- 
tors shall be composed of employers and employ^B respectively, in equal 
numbers." 



A BILL 

For an Act to facilitate the insurance of employes against the conse- 
quences of accidents resulting in personal injury or death and to 
permit agreements between employers and employes with reference 
to such ai:cidents. 

Be it enacted by the People of the State of Illinois, represented in 
the General Assembly, cts follows: 

Section i. That it shall be lawful for any employer to make a con- 
tract in writing with any employe whereby the parties may agree that 
the employe shall become insured against accident occurring in the 
course of employment which results in personal injury or death, in 
accordance with the provisions of this Act, and that, in consideration 
of such insurance the employer shall be relieved from the conse- 
quences of acts or omissions by reason of which he would without such 
contract become liable toward such employe or toward the legal repre- 
senative, widow, widower, or next of kin, of such employe. 

§ 2. Such insurance shall be effected in some casualty insurance 
company, organized under the laws of the State of Illinois or admitted 
to do business in this State, provided that any employer employing not 
less than fifteen hundred (1,500) employes may establish an insur- 
ance fund from sums contributed by himself and his employes, upon 
condition that he undertake and agree to make up any deficiency in 
insurance benefits that may arise out of the inadequacy of such fund. 

Where any employer thus maintains an insurance fund of his own, 
the books kept in connection therewith shall be subject to the inspection 
of the Superintendent of Insurance in the same manner as books of 
insurance companies doing business in this State. 

§ 3. Such insurance shall cover the risk of personal injury by acci- 
dent arising out of and in the course of the employment, resulting in 
death, occurring within twelve months from the time of such injury, 
or disability, whether such disability be total or partial, or permanent 
or temporary. 
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§ 4- The insurance in case of death shall be for the benefit of the 
widow, widower, minor child or children, or other persons, if any, de- 
pehderit wholly or in part for their support upon the earnings of such 
employe (all such persons are hereinafter designated as dependents of 
such employe), as the contract may specify and the persons for whose 
benefit such insurance is made shall be bound by the agreement auth- 
orized by the first section of this Act. 

§ 5. In order to satisfy the requirements of this Act the benefits 
payable under such insurance shall be at least as follows : In case of 
death, if the employe leaves any dependents dependent upon his wages 
at the time of his death, a sum equal to his wages in the employment of 
said employer during a period of three years next preceeding the acci- 
dent, but not less, in any case than the sum of one thousand dollars, 
provided that the amount of any weekly payments made under such in- 
surance or any lump sum paid in redemption thereof may be deducted 
from such sum, and if the period of the employe's employment by said 
employer has been less than sixty days then the amount of his earnings 
during said period shall be deemed to be equal to his average weekly 
earnings during the period of his actual employment under said em- 
ployer. 

If the employe does not leave any such dependents but leaves any 
dependent in part dependent upon his wages at the time of his death, 
then any sum proportionately less that may be fixed by the terms of 
such contract or by a policy to which such contract may refer, upon 
a basis similar to the one specified in th elast preceding paragraph. 

If he leaves no dependents, the reasonable expenses for his medical 
attendance shall be paid ; and in addition, burial expenses not less than 
$75.00 nor more than $100.00 shall be paid. 

In case of death the contract or the policy therein referred to, may 
provide for the payment instead of a lump sum, of a weekly sum the 
aggregate of which shall not be less than the weekly payments in case 
of total disability as described in the paragraph below, and which may 
be divided between the dependents in such manner as such contract or 
policy may provide ; or such contract or policy may provide for a com- 
bination of lump sums and weekly payments, or for the substitution 
of one for the other. 

In case of injury not resulting in death, where total disability results 
from the injury, a weekly bendit during the period of such disability 
shall be paid, which shall not be less than 50 per cent of his average 
weekly wages during the previous twelve months, if he has been so 
long employed ; if not, then 50 per cent of his wages for any less period 



during which he has been in the employment of said employer. Total 
disability is hereby defined as total incapacity to carry on any gainful 
occupation. 

In case of partial disability, such weekly payment shall be made 
during the period of such partial disability as is fixed by the contract 
specified in section i of this Act, or by the policy to which such contract 
may refer. 

In case of total or partial disability the contract or the policy therein 
referred to may provide for a lump sum to be paid in full redemption 
of such weekly payments, to be agreed upon between parties at any 
time after the accident. 

§ 6. Any contract, in order to satisfy the requirements of this 
Act, shall provide that the employer shall contribute not less than 50 
per cent of the insurance premiums and the employes shall contribute 
the remainder of the premiums. In case the employer provides any in- 
surance fund out of contributions made by himself and his own em- 
ployes as above provided, such employer shall pay the whole of the 
expenses of the management of such fund and all contributions shall 
be paid into such fund without anv deduction by reason of such ex- 
pense. 

§ 7. The contract may provide that the premiums payable by the 
employes shall be deducted from their wages. The contract may pro- 
vide that upon penalty of forfeiture of the benefits of the insurance 
the employe shall give reasonable and timely notice to his employer, 
to be fixed by the terms of the contract, of any accident which may 
entitle him to the benefits of such insurance, and that he shall submit 
himself to medical examination as required by the employer. 

§ 8. Such contract may provide that upon termination of his em- 
ployment, from any cause whatever, the employe and his dependents 
shall cease to be entitled to the benefits of such insurance. 

§ 9. Such contract may provide that in controversies regarding the 
extent of disability or the extent of dependency, or any controversy be- 
tween dependents as to the amounts payable to them, respectively, the 
quesions may be settled by arbitration, if agreed upon by the parties 
concerned, and the award of such arbitration shall be binding and con- 
clusive upon both employer and employe or his dependents as the case 
may be. 

§ 10. Such contract or the policy therein reterred to may provide 
that no benefits shall be payable by reason of any accident resulting 
in death or personal injury where such accidents shall have been due to 
the deliberate and willful misconduct of the employe. 
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§ II. A contract for insurance in pursuance of the terms of this 
Act shall not relieve the employer from liability for any accident due 
to his failure to comply with the lawful directions of a factory inspec- 
tor within a reasonable time after the second notice received from 
such inspector^ unless it shall have been impossible to carry out such 
directions by the time that the accident happened, or unless the in- 
forcement of such directions has been suspended by the order of a 
court of competent jurisdiction. 

§ 12. Every employer shall file with the Superintendent of In- 
surance a copy of the form of contract and policy which he shall use 
under the provisions of this Act and in the event of such form being 
varied in any particular case, shall also file a copy of such particular 
contract. If he shall fail to do so he shall be liable to a penalty of 
$50.00, in each case to be recovered in an action of debt in the name of 
the people of the State. 

§ 13. A quarterly report of all settlements and payments of in- 
surance benefits shall be filed by the employer with the Superintendent 
of Insurance. If such employer shall fail to make such report within 
thirty days after demand by the Superintendent of Insurance, he shall 
be liable to a penalty of $50.00, to be recovered in an action of debt 
in the name of the people of the State. 

§ 14. The Superintendent of Insurance shall prepare blanks of 
contract and policies complying with the provisions of this Act and 
shall distribute the same upon application free of charge. 



All the members of the commission unite in the recommendations of 
this report. 

Charles H. Hulburd^ President, 

Harrison F. Jones, 

Adolph E. Adeloff, 

David Kinley, 

Charles Richmond Henderson, Secretary, 



>5 



Appendix to Report. 



These documents are herewith printed for information, not with any 
recommendation for action by the General Assembly. 

A. — Outline of a biU based on the principle of compulsory insurance, simi- 
lar in some respects to the, German law of accident insurance of workingmen. 

A. 

An Aot to provide and regulate industrial insurance and the means of effect- 
ing the samet and- for the incorporation and regulation of associations for 
that purpose. 

Secjtion 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly : That all employes of any person, firm or corpora- 
tion, including all persons who perform services of any kind whatsoever 
pursuant to a contract of employment, whether express or implied, (whose 
wages or compensation shall not exceed the sum of $1,000.00 per annum) 
shall he insured in the manner hereinafter provided against death or loss 
of income occasioned by injuries received, or illness or other incapacity con- 
tracted in the course of such employment, except as otherwise hereinafter 
provided. The provisions of this Act shall apply to employ^ of the State 
and every department thereof, or any city, village, county or other municipal 
or fftfCMi-municipal corporation. All payments by this Act required of the 
employer shall, in case of such State, municipal or gft^s{-municipal employes. 
be made out of the funds, not otherwise appropriated, of the State or muni- 
cipal or Quasi'municipsil corporation, as the case may be. 

Employes whose insurance is not required by this Act, and persons who do 
not regularly employ more than two wage earners or assistants, may pro- 
cure insurance in accordance with this Act, under such regulations as may 
be established by the State Insurance Department, which regulations shall 
fix the rates of premium to be paid and benefits to be received by such in- 
sured, in accordance with 'their respective average earnings or income, and 
the risk of the business or industry in which they are respectively engaged. 
But in fixing the amount of premiums and benefits in the case of any insured 
person whose income or earnings exceed $1,000 per annum, of such excess only 
one-third shall be considered. 

S 2. In computing the amount of wages or compensation of an employd 
for the purposes of this Act, there shall be included, not only all money 
payments, but also all commissions and payments of any kind, including 
the reasonable value of commodities and rental of premises furnished or 
supplied to the employ^. 

§ ^ In case of such injury, illness or incapacity, the insured employd 
shall be entitled to receive benefits from the time of the accident, or begin- 
ning of the illness or incapacity, as follows: 

1. Gratuitous medical or surgical treatment, including medicines and other 
means, appliances and apparatus for treatment as directed by the physician. 

2. A weekly payment of two-third^ the amount of the insured's customary 
earnings, in case of and during total incapacity for work, and a proportion- 
ately smaller amount in case of and during partial incapacity. 
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3. If the insured is totally incapacitated for work and in such condi- 
tion as to require care, attention and nursing, the benefit during the contin- 
uance of such condition may be made equal to his usual earnings. 

If, and so long as the insured shall without his fault and by reason of the 
occurring of such injury, illness of incapacity, remain unemployed, the bene- 
fit may be continued in part or wholly, even after complete recovery. 

Every Insurance association which furnishes the insurance required by 
this Act shall designate a sufficient number of reputable and competent phy- 
sicians and surgeons to treat all persons insured by the association, in cases 
covered by the provisions of this Act. The insured may, however, select his 
own physician, but if such physician's charges exceed those of the associa- 
tion's physician for the same services, only such latter charges shall be 
allowed. 

§ 4. The benefits hereby provided for shall be reckoned according to the 
earnings of the insured for the year next preceding the period for which 
such benefits shall be paid; Provided, however, that the annual earnings 
shall be counted as three hundred times his average daily earnings except 
that in trades or occupations where the employes are as a rule occupied a 
greatbr or less number of days than three hundred during the year, the 
customary number of days will be taken instead of three hundred. In any 
case the weekly earnings shall be considered as one-fiftieth of the annual 
earnings. Provided, further, that if the insured shall not have been em- 
ployed a full year in the same trade or occupation, then his earnings shall be 
considered the same as of those persons of the same grade and degree of pro- 
ficiency in the trade or occupation during the preceding year. If the amount 
of earnings can not with reasonable certainty be reckoned in the manner 
last above provided, then in such case, the average daily earnings of the 
insured for the corresponding period of the previous year shall be the 
basis for computing benefits payable hereunder. The weekly earnings shall 
be considered as six times the average daily earnings. 

§ 5. The attending phypician or surgeon shall in each case determine 
whether the treatment given shall be in a hospital or at the home of the in- 
sured. If, pursuant to the provisions of this Act the insured is given free 
treatment in a hospital or similar Institution the pecuniary benefits pro- 
vided for hereby may during the continuance of such treatment be suspended 
or reduced as the county commission hereinafter mentioned may determine. 

§ 6. In case of death covered by such insurance there shall be in addition 
to any benefits paid or accrued under the provisions of this Act, including 
medical treatment and attendance, be paid as pecuniary benefits to the mem- 
ber or members of the family or other person or persons who attend to the 
burial of the deceased a sum equal to one-tenth of the annual earnings of 
the insured and in no case less than $60.00, provided that if the payment 
be to one not a member of the deceased's immediate family it shall nof ex- 
ceed the actual cost of such burial. 

§ 7. Every employ^ whose insurance is required by this Act shall desig- 
nate in writing some person or persons to whom the monthly benefit provided 
for herein shall be payable in case of his death and such designation shall 
be recorded in the office of the county commissioner hereinafter provided 
for. Such designation may lawfully be made only in favor of some person 
or persons who at the time of such death shall be the insured's spouse or 
affianced wife or husband, or dependent wholly or in part upon the insured 
or related to him by consanguinity or affinity. Provided, however, that in 
case the deceased employ^ shall leave no relatives or other persons dependent 
upon him he may designate such beneficiary, or beneficiaries, as he may 
• desire. 

§ 8. In case of such death* of an insured employ^ without having desig- 
nated any beneficiary, the widow, if any, from the time of such death until 
her death or remarriage, and each child, if any, under sixteen years of age 
until attaining that age, or until death prior to attaining such age, shall 
receive monthly 20 per cent of the average earnings of the insured. In case 
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of the remarriage of the widow, she shall receive in gross an amount equal 
to 60 per cent of the annual earnings of the insured, and have no further 
claim. The widow shall have no claim to benefits under the provisions of 
this section unless her marriage to the Lisured shall have taken place before 
the injury resulting in death, except that the county commission may in 
its discretion allow full or partial benefits hereunder to a widow whose 
marriage to the insured took place after such injury. ' 

The provisions of this section shall also apply in favor of a child or children 
where the insured is a woman and dies leaving a child or children under 
isixteen years of age. 

§ 9. If such deceased who shall have made ho lawful designation of 
beneficiary leaves parents, grandparents, brothers or sisters any of w.:om 
are dependent upon him, the county commissioner may order a monthly bene- 
fit to each of such dependent parents, grandparents, brothers or sisters of 
10 per cent of the usual earnings of the insured so long as their need con- 
tinues. If such deceased leaves no widow or child, such dependent parents, 
grandparents, brothers or sisters shall each receive monthly 20 per cent of 
the average earnings of the insured so long as their need continues. 

§ 10. If any such deceased employ^ who shall have ma.de no lawful desig- 
nation of beneficiary, leaves cousins, nephews or nieces dependent upon him, 
the county commission may order a monthly payment to each not exceeding 
20 per cent of the average earnings of the insured so long as their n^ed con- 
tinues: Provided^ however, that the payment of benefits to such dependent 
relatives who are children under age of sixteen shall c^ase as they respectively 
arrive at that age. 

§ 11. In case of such death of an insured employ 6 leaving a lawfully des- 
ignated beneficiary, or beneficiaries, such beneficiary shall receive, or if 
more than one, so designated, such beneficiaries shall together receive, a 
monthly benefit of 60 per cent of the average earnings of the insured until 
years after the death of such insured. 

§ 12. The benefits payable to relatives by virtue of this Act shall in no 
case exceed 60 per cent of the average earnings of the insured; and if such 
benefits, computed according to the foregoing provisions of this Act, shall in 
the aggregate (not including benefits in gross to widow upon remarriage as 
hereinbefore provided) exceed such amount, all of said benefits shall be 
reduced pro rata. 

§13. The insurance required by this Act may be 'effected by any of the 
following means, namely: 

1. An insurance association composed of a person, firm or corporation 
and the employes thereof formed as provided in section 19 of this Act. 

2. An insurance association composed of employers and their employes 
in a certain industry, or group of industries of nearly the same risk 
of accident and injury formed as provided in section 19 of this Act. 

3. A corporation organized to do an insurance business in the State of 
Illinois, covering the risks provided for this Act, and whose form of policy 
or contract of insurance shall have been approved by said Insurance De- 
partment, and whose financial responsibility shall have been established to 
the satisfaction of said department. 

4. Any person, firm or corporation whose employes are by this Act re- 
quired to be insured may pay into the said Insurance Department quarterly 
such sum as may from time to time be determined by the department, ac- 
cording to the number of employes, their average earnings and the hazard 
of the occupation; the amount so paid to be held in trust and benefits to be 
paid therefrom by the department in accordance with the provisions of 
this Act. 

§ 14. Every person, firm or corporation whose employes are hereby re- 
quired to be insured shall weekly, or at such other stated periods as may be 
determined by the State Insurance Department, or fixed by the by-laws of the 
Insurance Associations respectively and approved by said Insurance Depart- 
ment, pay into an insurance association or corporation, authorized by law to 
occupation and the number and amount of earnings of the employ6s, one- 
—2 I 
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to time be fixed by said Insurance Department, according to the risk of the 
occupation and the number and amount of earnings of the employ^ one- 
half of all pvemiums to be paid by the employer and one-half to be deducted 
from' the wages or compensation of the employes respectively, in proportion 
to their respective earnings. 

§ 15. The premiums so collected shall be used only for the payment of 
benefits and reasonable and necessary costs of administration, the accumu- 
lation and maintenance of reserve funds, the rescue of persons in peril, the 
prevention of injuries, and the erection and maintenance of hospitals and 
other institutions for the treatment of insured persons who may be injured, 
111 or incapacitated as aforesaid. 

§ 16. Employers whose principal office is outside of the State of Illinois 
shall give to the State Insurance Department sufficient security, to be ap- 
proved by said department, for the payment of premiums under the pro- 
visions of this Act with reference to their respective employes in this State. 

§ 17. All insurance associations or corporations through which the in- 
surance hereby provided for shall be effected, shall provide by additional as- 
sessments to be levied quarterly upon the employers and employes In pro- 
portion to the amount of premiums required to be paid by such employers 
and employes respectively, for a reserve fund, in an amount to be fixed by 
regulations established by the State Department of Insurance, and such re- 
serve fund shall not be drawn upon except by authority of said department. 
Such reserve fund shall be paid into the Insurance Department or deposited 
in such depositories or invested in such securities as said department may 
from time to time direct, in accordance with the provisions of this Act. 

In case of the dissolution of any insurance association the reserve fund 
shall be administered by or under the direction of said Insurance Depart- 
ment and no portion thereof shall be refunded to the members of such asso- 
ciation, or paid to the general creditors thereof, until payment in full of all 
benefits payable by virtue of this Act to the employes insured In or by sucb 
association and their respective beneficiaries. 

§ 18. Every person, firm or corporation whose employes are hereby re- 
quired to te insured shall within one month after beginning business, or so 
changing, modifying or enlarging the same as to be brought within the pro- 
visions of this Act, and annually on the first day of December of each year 
thereafter, furnish to the county commission in every county in which 
such person, firm or co)*poration has an office or place of business with em- 
ployes whose insurance Is hereby required, a written report showing the 
average number of employes of such person, firm or corporation in the 
county, and the average earnings of each employ^; and also at the same time 
file a like report In the office of the State Insurance Department. Every such 
person, firm or corporation now doing business in this State shall within one 
month after this Act goes into effect furnish the reports required hereby. 
Any person, firm or corporation failing or neglecting to furnish the reports 
hereby required shall be subject to a penalty of not less than $10.00 nor more 
than $20.00 for each day such failure or neglect shall continue, to be re- 
covered by an action of debt, by the county commissioner or the State In- 
surance Department, as the case may be, in any court of competent jurisdic- 
tion. 

It shall be the duty of the county commission of each county to take all 
necessary or reasonable means to compel the furnishing of the reports re- 
quired by this Act and to recover the penalties provided for violations thereof. 

§ 19. Any employer and not less than four of his employes hereby re- 
quired to be insured, or any number of employers not less than three, engaged 
in the same industry or in different industries involving nearly the same 
risk of accident and injury, and their respective employes to the number 
of not less than four, may form an insurance association in the manner 
hereinafter provided, for the purpose of effecting the insurance required by 
this Act. The term employer shall include a member of a firm, or officer, 
director or stockholder of a corporation. Such persons so desiring to form 
such association shall make, sign, acknowledge and file in the office of the 
State Insurance Department, a statement in writing, showing the name of 
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the association, the industry or industries in which the incorporators are en- 
gaged, the industry or industries for whose employes the association pro- 
poses to furnish insurance, and the location of the principal office of the 
association, which must be in the State of Illinois; to which statement 
shall be attached a copy of the by-laws, drawn in accordance with the provis- 
ions of this Act, and adopted by said incorporators on behalf of the asso- 
ciation. Said incorporators shall also deposit with the State Insurance De- 
partment a bond, in such amount as may be fixed by regulations established 
by said department, and with sufficient surety or sureties to be approved by 
the Superintendent of Insurance, guaranteeing the fulfillment by the asso- 
ciation of its obligations under this Act, or furnish other evidence satis- 
factory to said department, of the financial responsibility of the association. 
If the Superintendent of Insurance shall find said statement, by-laws, and 
bond or other evidence of financial responsibility, satisfactory and in ac- 
cordance with law and with the provisions of this Act, he shall issue 
a certificate of the due incorporation of such association under the provisions 
of this Act, for which certificate a fee of $5.00 shall be paid by the association 
to the State Insurance Department. Such certificate shall be recorded in the 
office of the recorder of deeds of the county in which the principal office 
of the association is located, and such association shall thereupon become a 
body corporate, and vested with the power and privileges and charged with 
the duties incident thereto. 

The by-laws of every insurance association provided for by this Act shall 
state the following: 

1. Name and location of the office of the association. 

2. List of officers and number of members of the executive committee, 
and th6 authority conferred on such officers and committee, respectively. 

3. The provisions for meetings of the association and for calls and 
notices thereof, and for the determination of questions at such meetings or 
by such committee. 

4. Regulations regarding the elfgibility of members of the association to 
office or membership in the executive committee and a right to vote. 

5. The procedure to be observed in fixing the grade of risk to which au 
industry belongs. 

6. The procedure in case of changes in* an industry or the manage- 
ment thereof. 

7. Provisions regarding the effect of cessation of work or of change of 
managers and guarantees for the payment of premiums by employers who 
cause the work to cease. 

8. Provisions for payments of employes for time spent in performing their 
respective duties as officers or members of such executive committee, or any 
other committee of the association. 

9. Provisions regarding the keeping of accounts, preparation, presenting 
and auditing annual reports and accounts. 

10. Regulations for the prevention of accident and for an inspection of 
the various industries embraced. 

11. The manner in which amendments to the by-laws may be made. 

12. Provisions relating to the admission and release of employers and the 
estimate of wages or compensation earned in the various establishments, 
employes of which are insured by the association. 

§ 20. The by-laws of such insurance association may provide that the 
meetings of the association which shall be composed of an equal number of 
representatives of the employers and the employes of the industry or the 
industries included; that the association may delegate administrative powers 
within certain defined territorial limits to local officers or agents who may 
be designated as section or district superintendents. The by-laws shall pro- 
vide regulations for the selection of representative delegates to such meeting 
and define the territorial limits of the various sections or districts and the 
duties of the section or district superintendents, and shall also state the time 
and place for holding the regular meetings of the association and the 
provisions for the calling and giving notice of special meetings, including the 
requirement that the object of such meeting shall be stated in the notice 
thereof. 
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I 21. The by-lawB of every such insurance association must, before going 
into effect, be approved by the State Insurance Department, and all changes 
of or amendments to by-laws shall be approved by said department before 
they shall be effective. 

§ 22. Within ten days after the approval of the by-laws as provided in this 
Act, every such insurance association shall cause to be published in at least 
one newspaper of general circulation in the county where its principal office 
is located a notice giving the name of the association, the location of its prin- 
cipal office and a general statement of the occupation or occupations for 
the employte in which the association proposes to provide insurance. 

§ 23. AH the affairs of such Insurance association, except those specially 
delegated to the president, district or section superintendent, or other ex- 
ecutive officer, by the by-laws of such association, so approved as aforesaid, 
and those by the by-laws reserved for action by the association, shall be ad- 
ministered by an executive committee of such number as may be provided by 
the by-laws, one-half of the number thereof to be chosen by the employer 
or employers and one-half to be chosen by the employes. In case the mem- 
bers of the committee shall be evenly divided upon any proposed action, the 
matter shall be referred to the State Insurance Superintendent whose decis- 
ion shall be final, unless an appeal is taken therefrom, as provided in. this 
Act In a case of urgency where it is impracticable to hold a meeting of the 
executive committee, a decision may be reached by a written vote of the 
members of the committee in such manner as the by-laws shall provide. 

All elections of members of the executive committee and all changes of 
the by-laws and approval of annual report and accounts, miist be by the 
members of the association or their representatives at a meeting of the asso- 
ciation, of which due notice shall be given, as provided by the by-laws; 
Provided, however, that the auditing of accounts and reports may be left by 
the association to a committee chosen for that purpose. 

§ 24. Any employer, or member of a firm, or director, officer or stock- 
holder of a corporation, whose employes are insured by any such insurance 
association under the provisions of this Act, and any employ^ so insured by 
such association, may be elected as a member of the executive committee of 
such association. Every such employ^ shall receive for the time necessarily 
spent in the performance of his duties as such member of the executive 
committee, compensation equal to his average earnings for the same number 
of hours, and shall also be reimbursed for all necessary exuenses of travel, 
or otherwise, incurred in the performance of his duties as such member of 
said committee. 

§ 25. The members of the executive committee and section or district 
superintendents shall be responsible to the association for the faithful per- 
formance of their respective duties and may be removed by the association 
at any time for negligence or misconduct. 

The association may, in its by-laws, provide for fines to be paid into the 
benefit fund in case of failure to attend any meeting of the committee, or 
perform any other duty imposed by or pursuant to the by-laws, and for the 
non-payment of such -fine the offending section or district superintendent, or 
other member of the executive committee, may be suspended or removed by 
the association and such fines may be recovered by an action at law In 
any court of competent jurisdiction. 

§ 26. If any such insurance association, executive committee, section or 
district superintendent, or other officer or person charged by the provisions 
of this Act or of the by-laws of such association, so approved as aforesaid, 
with the performance of any duty, shall neglect or fail or 'refuse to perform 
such duty, the county commission of the county in which the duty is to be 
performed shall perform the act or attend to the matter so neglected and 
charge the cost thereof to the association, by whom or by whose committee, 
officer or representative the duty should have been performed. And such 
cost, if not paid on reasonable demand may be recovered In an action at law 
in any court of competent jurisdiction 
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§ 27. If any person chosen as a member of such executive committee 
proves to have been ineligible, or violates his duty, he may, after hearing, 
be suspended or removed by the executive committee. An appeal from any 
such action of said committee may be taken to the State Insurance Depart- 
ment, but in the meantime the member so excluded or suspended may not act. 

§ 28. The by-laws of any such association shall provide for tine various 
officers thereof, define their respective duties, and fix their respective salaries, 
or compensation. 

§ 29. Every such insurance association composed of employers and em- 
ployes in different industries or occupations shall in their by-laws provide 
for the classification of the industries or lines of occupation by them insured, 
according to the degree of risk or injury to which the employ^ therein are 
exposed and for the premiums to be paid in each industry or occupation to 
cover the risk. The formation, and any changes in the rates of premiums, 
may be made the duty of a committee appointed by the association pursuant 
to its by-laws. The schedule or table of rates of premiums and any subse- 
quent changes thereof must be approved by the State Insurance Department 
If, after due notice, such insurance association fails to make such table of 
rates the State Insurance Department shall establish a schedule or table 
of rates for the association. 

Any employer may within two weeks after notice of the assignment by 
the insurance association of his industry or business to a certain risk class 
protest against such assignment, by a complaint in writing filed with the 
State Insurance i/epartment, and such department shall, after hearing, de- 
termine the classification of such business or occupation. 

The classification of risks and rates of premiums must be revised by the 
association at least once in two years in accordance with the number of acci- 
dents in each industry or occupation. A complete statement of a^x injuries, 
illness, Incapacity and deaths of employes insured by such insurance asso- 
ciation shall be filed by such association in tne office of the State Insurance 
Department annually, on or before the 15th day of January each year oovor- 
Ing the year ending with December 31st next preceding. 

No change in the rates of premiums shall go into effect until approved by 
the State Insurance Department. 

§ 30. No agreement for consolidation of insurance associations, for disso- 
lutions or for division or distribution of the funds, property or obligations 
of any such insurance association shall be made or be effective without the 
approval of the State Insurance Department. 

§ 31. The members of any such insurance association shall be the em- 
ployers and their respective employes whose insurance is to be effected 
through such association. 

§ 32. Every individual, firm or corporation, whose employes are by this 
Act, required to be insured shall within ten days after commencing business, 
(or in case of any such insurance individual, firm or corporation now en- 
gaged in such business, within one month after this Act goes into effect) file 
with the county commission and also with the State Insurance Department 
a statement setting forth the following: 

1. Nature of the industry. 

2. Number of employes. 

3. Name of the insurance association with which such employes are in- 
sured. 

4. The time of the beginning of the industry. 

Any such individual, firm or corporation, falling to file the statement pro- 
vided by this section shall be liable to a penalty of ten dollars ($10.00) per 
day for each day of such failure or neglect to be recovered in an action of 
debt brought by the Superintendent of Insurance in any court of competent 
jurisdiction. 

§ 33. The State Insurance Department shall keep a list of employers to 
be complied from the statements provided by the foregoing section, and 
classified with reierence to the various occupations or lines of industry and 
showing the association or instrumentality through which the Insurance of 
their respective employes is effected. 
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§ 84. By agreement between any employer and his employes, and In ac- 
cordance with regulations therefor to be provided by the State Insurance 
Department, the insurance of such employ^ may be changed and trans- 
ferred to another insurance association or instrumentality for aftecting in- 
surance required by this Act 

§ 35. Whenever any such injury, illness or incapacity within the pro- 
visions of this Act shall occur which renders the employd unable to work for 
three days, or causes death, it must be reported in writing in duplicate by 
the employer to the county commissioner within three days of the time 
when the injury, illness or incapacity comes to the notice of the employer. 
The form for such report shall be furnished by the State Insurance Depart- 
ment and one duplicate of every such report shall be forwarded by said 
county commission within a reasonable time after the receipt thereof to the 
State Insurance Department. Such statement shall give the following facts: 

1. The nature of the accident and cause, so far as ascertainable. 

2. Names of persons killed or injured, with their respective places of resi- 
dence, so far as known or ascertainable. 

3. Kind and nature of injury or injuries to employ^ or employes. 

4. Names and addresses so far as known or ascertainable of beneficiaries, 
or dependent relatives in case of death of insured employ^. 

5. Rate or amount of benefit to which such injured, ill or incapacitated 
person, or their beneficiaries or relatives of such deceased employ^ are en- 
titled. 

§ 36. On request of any injured employ^ within the provisions of this 
Act an investigation of the accident or injury may be made by a committee 
composed of the State Factory Inspector, a representative of the insurance 
association, and the employer or his representative. A medical expert may 
be employed by the insurance association at its own expense. 

§ 37. In each case where an employ^ or his beneficiaries shall be en- 
titled to benefits under the provisions of this Act, the amount thereof shall 
.be fixed by agreement between the insurer and the employ^ or beneficiary, as 
the case may be, according to the scale of benefits under the regulations estab- 
lished by the insurance association, which regulation, must at the expense of 
the association be printed and given to each employd. Such agreements must 
be reported in duplicate to the county commission on forms provided by 
the State Insurance Department. In case of disagreement between the in- 
surer and the «mploy6 or beneficiary, the matter shall be referred to the 
county commission of the county in which the injury arose. 

§ 38. If an insured employ^ or his personal representative shall bring an 
action at law against the employer on account of an injury, on the ground 
that the same was caused by negligence or misconduct of the employer or 
other employ^ for whose negligence or misconduct the employer is sought to 
be held liable, the plaintiff in such case shall thereby forfeit all benefits under 
this Act. 

No benefits shall be payable under the provisions of this Act in case of 
accident, injury or death caused by the criminal conduct of the insured or 
his beneficiary, as the case may be; provided That in the discretion of the 
county commission the benefit may in such case be paid to any member or 
members of the family of the insured, if they reside in this State. 

§ 39. All benefits under this Act, unless otherwise herein provided shall 
be payable monthly. ' 

§ 40. The payments of benefits to employ^ shall, except as otherwise herein 
provided, cease upon the termination of the incapacity, by reason of which 
same became payable. In case of total incapacity, if the employ^ recovers 
so as to be able to partially resume his employment, the benefits shall there- 
upon be proportionately reduced until complete ability to perform the duties 
of his employment, when such partial benefits shall also terminate. In case 
a change in the condition of an employ^ receiving benefits hereunder appears 
to Justify an increase, reduction or termination of such benefits if the insurer 
and the insured shall not argee with reference thereto, the matter shall be 
referred to the county commission. 
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§ 41. Settlement in a lump sum (excepting as specially provided herein), 
shall be made only by agreement between the insurer and the insured or his 
beneficiary and with the approval of the State Insurance Department. 

§ 42. No benefit payable under the provisions of this Act shall be 
assignable at law or in equity, wholly or in part, or be liable or subject in any 
way for the payment of* any debts of the insured or any beneficiary. 

§ 48. Each county commission shall make and file with the State In- 
surance Department quarterly* reports on or before the 15th day of April, 
July, October and January of each year, covering the quarter ending with the 
last month preceding the month and giving complete particulars in regard 
to the number of employes in the different lines of industry insured, with 
their average earnings and average amount of premiums paid, the claims 
allowed for the various benefits payable under the provisions of this Act, 
and such other information obtainable from the files and records of said 
county commission as may be useful for the purpose of assessment of 
premiums, or fixing or revising the rates of premiums or classification of 
risks. 

§ 44. All insurance associations through which the insurance provided 
by this Act shall be affected, shall with their books, papers and vouchers be 
subject to visitation and inspection by the State Insurance Superintendent, or 
such person as he may designate. The Insurance Superintendent may address 
any inquiries to any such association or corporation in relation to its doings 
or condition or any other matter connected with its transactions relating to 
the business contemplated by this Act All officers of such association or 
corporation shall promptly reply in writing to all such inquiries, such reply 
to be under oath if required. Said State Insurance Superintendent may, in 
case any such corporation or association shall exceed its powers or conduct 
its business fraudulently, or fail to comply with any of the provisions of 
this Act, cause an action to be commenced against such association or corpo- 
ration to enjoin it from carrying on business, and an injunction may be 
granted upon proper showing by the Insurance Superintendent in any court 
of competent jurisdiction in this State. 

§ 45. It shall be lawful for any association or corporation conducting 
the insurance business provided for by this Act, to invest its funds or. ac- 
cumulations in the stocks or bonds of the United States or of this State, or 
of any county, city or town in this State or in national banks or mortgages 
(being first liens) on real estate worth at least twice the amount loaned there- 
on, and such other securities only as are approved by the lusui^nce Superin- 
tendent of this State. 

§ 46. Any such insurance association may make reasonable regulations 
for the safety of employes and prevention of injury and may enforce such 
regulations by imposing a fine for the violation thereof by any member of 
the association: Provided^ however^ that such regulation shall be first ap- 
proved by the State Insurance Department and posted in a conspicuous place 
in the factory or other place of employment to which such regulations shall 
be applied. In making such regulations the employes or their representatives 
and the employers or their representatives shall have equal voice and vote. 

§ 47. In each county of this State there shall be appointed by the Governor 
within ninety days after this Act goes Into effect, a county insurance commis- 
sion which, in counties of the first class shall consist of two members, in 
counties of the second class four members and in counties of the third class 
six members; one-half of the members of each county insurance commission 
to be composed of employers, including members of firms and stockholders 
of corporations whose employes are required to be insured under the pro- 
visions of this Act, and one-half to be composed of persons who at the time 
of such appointment and for not less than one year prior thereto have been 
such employes. 

§ 48. The members of said county commission shall, from funds not other- 
wise appropriated, of the several counties, respectively, receive the following 

salaries per annum, payable monthly: In counties of the first class 

dollars each, in counties of the second class 

dollars each, and in counties of the third class dollars 
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each, and such further sum may be allowed tlie county commissions for fur- 
niture, fixtures, rent, clerk hire, stationery, printing and postage, and for legal 
and medical counsel, as shall from time to time be determined by the Board 
of County Commissioners for such counties, respectively. 

The State Superintendent of Insurance shall appoint 

assistants in the performance of the duties imposed by this Act, whose salaries 

shall be $ each, per annum, payable quarterly, to be 

paid by the State; and said Superintendent of lusurance shall also receive for 
necessary additional clerk hire, furniture, fixtures, stationery, printing, 
postage, and legal and medical counsel, such further sums as may from time 
to time be appropriated by the Legislature for that purpose. 

§ 49. From any decision of the county commission or the State Insurance 
Department in any controversy or matter arising under this Act, any ag- 
grieved party may take an appeal to the circuit court of the county in which 
the controversy shall arise, upon filing a bond conditioned upon the payment 
or performance of the judgment or order of the court, in an amount and 
with surety or sureties to be approved by the court or some judge thereof. 
Such bond shall be accompanied by the certificate of the county commission 
or State Insurance Department, as the case may be, showing the parties to 
the controversy, stating briefily the question in dispute, and the determination 
or ruling of the commission or department thereon. The county commission 
or the State Insurance Department, as the case may be, shall upon reasonable 
demand and upon payment of $1.00 as fee therefor make and deliver such 
certificate to any party to the controversy desiring to appeal therefrom. 
Such appeal shall be perfected within twenty days from the decision as afore- 
.said, in the office of the clerk of the circuit court. No written pleadings shall 
be required upon such appeal and the proceedings thereunder shall as near 
as possible be the same as in case of appeals from justices of the peace and 
the costs shall be taxed as in such appeals. 



Note of Explanation by Mr. Hamill. 

Professor C. R. Henderson, University of Chicago^ Chicago: 

Deab Sib — ^Referring to the draft of a bill I sent you on yesterday providing 
for a system of industrial insurance, it is important that your commission 
be advised that the bill as prepared was intended by me to express the views 
of the commission as reported to me by you, and as indicated in a digest of 
the German insurance law which you submitted to me. 

By presenting a draft of a bill in the form in which this is cast I have not> 
intended to imply that I hold the opinion that the law would be constitutional 
if enacted, for in my judgment it would not be. In my opinion, any law 
which compels either the employer or the employ^ to insure or be insured 
against risk by injury would be an invasion by the State of the individual's 
right to contract and an interference with the liberty of individual action 
which is granted by our constitutions. 

The bill as drawn is probably unconstitutional, too, in a confusion of execu- 
tive, legislative and judicial functions in the powers to be conferred upon 
the Insurance Department and the so-called county commissions. 

Assuming that the State could compel any class of employes to be insured, 
it is at least doubtful whether the provision' that those earning less than 
$1,000.00 a year shall be insured, while those earning more than $1,000.00 a 
year need not be, constitutes a reasonable classification and does not fall 
within the objection known as "class legislation." 

If the commission is to report to the Governor or the Legislature the bill 
as drawn by me, I shall be pleased to have the commission indicate in its re- 
port toy views upon its constitutionality as above expressed. 

I need not repeat to you what I have said orally, that if I could have de- 
vised any plan which would have embodied the views of the commission or 
accomplished its desires and would not at the same time have been obnoxious 
to constitutional inhibitions, I should have been pleased to embody such a 
plan in the draft of the bill. 

Very truly yours, 

(Signed) Charles H. Hamux. 
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Note of Explanation by the Secretary of the Commission. 

Mr. Hamill, in spite of his honest dissent from the position of the 
commission has dealt carefuly and fairly with this bill. His explana- 
tion in his own words is inserted here out of justice to him, and this 
calls for a specific statement on behalf of the commission. If the ex- 
perience of the civilized world has any value for the United States it 
is safe to assume that only a small minority of woricmen will ever be 
able to- organize a satisfactory insurance without legal requirement, 
and that only a small minority of employers will ever take the trouble 
to organize adequate insurance, even if they were able to do so without 
a firm legal basis. Therefore to say we do not believe in obligatory 
insurance is the same as to say that we do not believe in industrial in- 
surance at all, in any practical sense. The members of the Industrial 
Insurance Commission are all profoundly convinced that industrial 
insurance is a moral necessity of the modern industrial world and that 
the greatest and most progressive nation on earth will some day find 
a legal way to establish the best system ; and they all believe there is 
legal talent to discover a method and a national conscience which will se- 
cure the necessary sacrifice to support a wise system. They see that the 
present condition is intolerable and will not long be borne by an en- 
lightened and humane people. Therefore they print here the bare out- 
line of a system which will furnish a provisional goal for effort, and as 
a means of directing public attention upon a concrete and definite object. 
That this precise scheme will ever be adopted is a matter of small con- 
cern; its value rests in its educational influence. 

To the suggestions that we propose that the State embark in the 
insurance business we reply that it has already an insurance department, 
and that it has already by indirection compelled many employers to take 
out insurance in casualty companies. Compulsory insurance does not 
mean either that the State shall pay premiums or administer funds. The 
popular notion on this subject is erroneous. The State already regulates 
banks, railroads, insurance companies and all forms of corporations. All 
we ask is that this supervision and control by the State be so extended 
and directed as to secure to every workingman that protection in times 
of disaster to which he is entitled according to the highest moral stand- 
ards of national duty in our times. The bill actually offered for present 
enactment into law is by no means what we recommend as final, but it 
is all we have reasonable hope of seeing adopted by the Legislature 
and approved by the courts; and even thus it contains the principle 
which may gradually be unfolded and extended in ways which are not 
at first thought of as possible. For the limitations and restrictions 
of written constitutions and the individualistic bias of popular tra- 
ditions we are in no way responsible. To liberate and enfranchise the 
former slaves the national constitution has been radically amended; 
merely to foster some commercial interest state constitutions have been 
amended ; to meet new requirements of a people rapidly growing and 
moving into new conditions, ancient legal principles have been sagely 
interpreted in a sense of which our fathers never dreamed. Constitu- 
tions and precedents have no permanent value or force save as they 
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further the life of a people. It is on such grounds that the commission 
recommends for immediate action a measure of present relief, and for 
further study a plan which may influence future progress. 



B. 

Bill proposed in 1903-4 to the legislature of Massachusetts. This bill iUus- 
trates the principles of compensation as embodied in the British law of 1897, 
since extended and amended. 

An Act providing for compensation to employes for personal injuries received 

in the course of their employment 

Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, cu follows: 

Section 1. If an employ^ in any employment to which this Act applies 
receives personal injury while performing duties growing out of or incidental 
to such employment, he shall be paid compensation by his employer in ac- 
cordance with the scale and conditions of compensation hereinafter provided. 

Section 2. The employer shall not be Uable under this Act for any injury 
which does not incapacitate the employ^ for a period of at least one week 
from earning full wages at the work at which he was employed. 

Section 3. When an employd is injured by the negligence of the employer, 
or of some person for whose act or default the employer is liable inde- 
pendently of this Act, such liability of the employer shall not be affected by 
this Act, but such injured employd may at his option either claim compensa- 
tion under this Act, or proceed against his employer as though this Act were 
not passed; but the employer shall not be liable to pay compensation to the 
injured employ^ both under this Act and under proceedings instituted in- 
dependently thereof, and the injured employ^ shall be bound by the pro- 
ceedings . which he first institutes against his employer. 

Section 4. If it shall appear that an employd was injured by reason of 
his own wilful or fraudulent misconduct, any compensation claimed by him 
under this Act may be disallowed. 

Section 5. All questions arising under this Act as to the liability of em- 
ployers to pay compensation under the same, or as to the amount or duration 
of such compensation, if not settled by the agreement of the parties interested 
therein, shall, subject to the provisions of this Act, be settled by arbitration, 
as hereinafter provided. 

Section 6. No proceedings for compensation for an injury under this Act 
shall be maintained unless notice of the accident shall have been given to 
the employer as soon as practicable after the happening thereof, and unless 
the claim for compensation with respect to such accident shall have been 
made within six months after the occurrence of the same, or, in case of the 
death of the employ^ or in the event of his physical or mental incapacity, 
within six months after such death or the removal of such physical or mental 
incapacity. Such notice shall be in writing, and shall contain the name and 
address of the person injured, and shall state in ordinary language the time, 
place and cause of the injury, and shall be signed by the person injured or by 
a person in his behalf, or by his legal representative in the event of his death; 
and such notice shall be served upon the employer, or upon one employer if 
there are more employers than one, or upon any officer of a corporation if the 
employer is a corporate body, by delivering the same to the person on whom it 
is to be served, or at his residence or place of business, or by mail by a regis- 
tered letter addressed to the person on whom it is to be served at his last 
known place of residence or place of business. A notice given under the pro- 
visions of this Act shall not be held invalid or insufficient by reason of any 
inaccuracy in stating the time, place or cause of the injury, if it is shown 
that there was no intention to mislead, and that the employer was not in fact 
mislead thereby. 
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Section 7. If an employer enters into a contract, written or oral, with an 
independent contractor to do part of such employer's work, or if such con- 
tractor enters into a contract with a sub-contractor to do all or any part of 
the work comprised in such contractors' contract with the employer, and 
such employer would. If such work were executed by employ^ immediately 
eihployed by him, be liable to pay compensation under this Act to those 
workmen, such employer shall be liable to pay to such employ^ any compen- 
sation which would be payable to them under this Act by such Independent 
or sub-contractors if such independent or sub-contractors were employers to 
whom this Act applies. Such employer, however, shall be entitled to recover* 
indemnity from any other person who would have been liable to such em- 
ployte independently of this section. This section shall not apply ^ to any 
contract of such independent or sub-contractors which is no part of or' process 
in, the trade or business carried on by such employer. 

Section 8. If any employer becomes liable under this Act to pay com- 
pensation to any employ^, and is entitled to any sum from insurers due to an 
employ^ under such liability, and also becomes insolvent, or makes a com- 
position or arrangement with his creditors, such employ^ shall have a first 
lien upon the sum aforesaid for the amount so due him; and any justice of 
the superior court, upon motion of any interested person, may order the In- 
surers to pay over such sum to the person or persons entitled thereto under 
this Act. > 

Section 9. If an employ^ sustains an injury for which compensation Is 
payable under this Act, and which was caused under circumstances creating 
a legal liability therefor In some person other than his employer, isuch em- 
ploy^ may, at his option, proceed independently of this Act to recover dam- 
ages against such other person, or against his employer for compensation 
under this Act, but not against both; and if compensation be paid under 
this Act under such conditions, the employer shall be entitled to recover 
indemnity therefor from such other person. 

Section 10. This Act shall apply only to employment on or in or about 
a railroad, a street railway, a factory, a workshop, a warehouse, a mine, a 
quarry, engineering work, and any building which Is being constructed, re- 
paired, altered or improved by means of a scaftolding, temporary staging or 
ladder, or being demolished, or on which machinery driven by steam, water 
or other mechanical power is being used for the purpose of the construction, 
repair or demolition thereof. 

Section 11. The following words and phrases, as used In this Act, shall, 
unless a different meaning is plainly required by the context, have the follow- 
ing meanings: 

"Engineering work'* shall mean any work of construction, operation, alter- 
ation or repair of a railroad, railway, of the works of gas, telephone, tele- 
graph, water and electric light companies, harbor, dock, vessel, canal, sewer, 
and any work for the construction, alteration or repair of which machinery 
driven by steam, water or other mechanical power used. 

"Factory" shall mean any premises where steam, water or other me- 
chanical power is used In aid of any manufacturing process there carried on. 

"Workshop" shall mean any premises, room or place, which is not a factory 
as above defined, wherein manual labor Is exercised by way of trade or for 
purposes of gain in or incidental to a process of making, altering, repairing, 
ornamenting, finishing or adapting for sale any article or part of an article, 
and to which or over which premises, room or place the employer of the per- 
sons working therein has the right of access or control; but the exercise of 
such manual labor in a private house or private room by the family dwelling 
therein or by any of them, or if .a majority of the persons therein employed 
are members of such family, shall not of Itself constitute such house or room 
a workshop within this definition. 

"Employers" shall include any number of individuals, firms, or corpora- 
tions, or their successors, and the legal representatives of deceased employers. 

"Employ^" shall mean every person who is engaged in an employment 
to which this Act applies, whether engaged in manual labor or otherwise 
employed, and whether his agreement is expressed or implied, oral or in 
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writing. Any reference to an employ^ wlio has been Injured shall, when 
the employ^ Is dead, also Include his legal representative, dependents and 
other persons to whom compensation may be payable. 

"Dependents" shall mean such members of the employe's family or next of 
kin as were entirely or partly dependent upon the earnings of the employ^ 
at the time of his death. 

Section 12. The amounts of compensation payable under this Act shall 
be as provided in this section: 

First. In case death results from the injury: 

If the employ^ leaves any dependents wholly dependent upon his earnings 
at the time of his death, a sum shall be payable equal to his earnings in the 
employment of the same employer during the three years next preceding 
the Injury, or the sum of one thousand dollars, whichever of those sums is 
the larger, but not exceeding In any case two thousand dollaris; provided, 
that the amount of any weekly payments made imder this Act shall be 
deducted from such sum; and if the period of the employe's employment by 
the said employer has been less than the said three years, then the amount 
of his earnings during the said three years shall be deemed to be nine 
hundred and thirty-six times his average dally earnings during the period 
of his actual employment under the said employer. 

If the employ^ leaves only dependents partly dependent upon his earnings 
at the time of his death, a sum shall be payable not exceeding In any case 
the amount payable under the foregoing provisions of this section, as may be 
agreed upon, or, in default of agreement, may be determined on arbitration 
under this Act. 

If the employ^ leaves no dependents, the reasonable expenses of his burial 
and last sickness shall be payable, which shall not exceed two hundred dollars. 

Second. In case total or partial incapacity for work results from the 
injury: 

In such case a wecKly payment during the incapacity after the first week 
shall be payable, which shall not exceed in amount fifty per cent of his 
average weekly earnings during the previous twelve months, if he has been 
so long employed; but if not, then a weekly payment shall be payable, equal 
to fifty per cent of six times his average daily earnings, for any less period 
during which he has been in the employment of the same employer. Such 
weekly payment, however, shall not exceed in any case ten dollars, but such 
weekly payment shall not extend over a period exceeding four years. 

Section 13. In fixing the amount of the weekly payment, regard shall be 
had to the difference between the amount of the average weekly earnings 
of the employ^ before the accident and the average amount he is able to earn 
after the accident, and to any payment other than wages which he may re- 
ceive from the employer on account 6f his Injury during the period of his 
incapacity. 

Section 14. After an employ 6 has given his employer a notice of an injury, 
as provided under this Act, he shall, is so requested by his employer, submit 
himself for examination to a physician or surgeon authorized to practice- 
medicine under the laws of the commonwealth, furnished and paid by the 
employer. If he refuses to submit himself to such examination, or in any 
other way obstructs the same, his right to compensation, and any proceedings 
under this Act in relation to compensation, shall be suspended, and his com- 
pensation during such period of suspension may be forfeited until such 
examination takes place. 

Section 15. The sum payable under this Act in case of the death of the 
injured employ^ shall be paid to his legal representative, or. If he has no 
legal representative, to his dependents, or, if he leaves no dependents, to the 
person to whom the expenses for the burial and last sickness are due. If 
the payment is made to the legal representative of the deceased employ^, It 
shall be paid by him to the dependents or other persons entitled thereto 
under this Act. 

Section 16. Any question that may arise under this Act as to who are 
dependents for their support, or as to whether there are any dependents who 
are wholly or partly dependent, or as to the amount payable to each de- 
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pendent, shall, in the absence of agreement by the parties, be determined by 
arbitration as provided in this Act; provided that no savings or Insurance 
of an injured employ^ independent of this Act shall be taken into conisidera- 
tion in determining the compensation to be paid hereunder. 

Section 17. Any employ^ receiving weekly payments under this Act shall, 
if 80 requested by his employer, from time to time, submit himself, for medical 
examination as provided in section fourteen of this Act; buf if he is dis- 
satisfied with the certificate of such practitioner concerning his condition, 
he may submit himself for examination to one of the medical practitioners 
appointed for the purposes of this Act, as hereinafter provided, and the cer- 
tificate of such medical practitioner as to the condition of the employ^ at 
the time of the examination shall be given to the employer and the employ^, 
and it shall be conclusive evidence of that condition. If the employ^ re- 
fuses to submit himself to any examination required herein, or if he in any 
way obstructs the same, his rights under this Act to compensation shall be 
suspended, as provided in section fourteen of this Act; and his compensation 
during such period of suspension may be forfeited. 

Section 18. Any weekly payment made under this Act may be reviewed 
by a committee chosen as provided in section twenty-one of this Act, at the 
request of either the employer or of the employ^; and on such review it may 
be ended, diminished or increased, subject to the maximum amount above 
provided, and the amount of payment in case of disagreement shall be settled 
by arbitration under this Act. 

Section 19. Whenever any weekly payment has been continued for not 
less than six months, the liability therefor may, on the application by or on 
behalf of the employer, be redeemed by the payment of a lump sum, to be 
settled, in default of agreement, by arbitration under this Act. 

Section 20. No payment made under this Act shall be assignable or sub- 
ject to attachment, or be liable in any way for any debts. 
'"Section 21. Any employer and his employes may choose a committee 
equally representing their respective Interests, which committee shall have 
the power to consider and adjust matters of dispute under this Act between 
employers and employes, unless either party objects by a notice in writing to 
the other party to such action by said committee in relation to any particular 
matter, before it shall proceed to consider such particular matter. Said com- 
mittee may, however, in its discretion, and in default of unanimous agree- 
ment shall, refer any matter in dispute to arbitration as hereinafter provided. 

Section 22. If no committee is chosen or either party objects, or the said 
committee refers tne matter in dispute as provided in section twenty-one of 
this Act, or falls to settle the same within three months from its submission 
fo them, the matter in dispute shall be settled by a single arbitrator agreed 
on by the parties, or in the absence of such agreement by them such abritrator 
shall be appointed by any justice of the superior court, and shall be called 
under this Act a referee, according to procedure which shall be prescribed 
by said court. 

Section 23.' Any referee so appointed by a justice of the superior court . 
shall for the purpose of this Act have the powers of an auditor, except as 
otherwise provided herein, and shall receive the same compensation and be 
paid in the same manner. The proceedings before said referee shall be the 
same as those had before auditors, unless the superior court shall prescribe 
additional or other rules for the conduct of said proceedings. . . 

Section 24. Any referee so appointed by a justice of the superior court 
may, at his discretion, submit any question of law arising under this Act 
to any justice of the superior court for his decision; and such decision or a 
decision rendered by the arbitrator himself in regard to any question of law, 
shall be conclusive, unless exceptions to the same are taken and filed in the 
supreme judicial court for final retermination; provided, however, that until 
such final determination any justice of the superior court may, in serious and 
worthy cases, order the employer to pay such weekly payment to the injured 
employ^ as in the judgment of the said justice may be fair and reasonable, 
but such allowance shall not exceed the amount to which said employ^ might 
ultimately be entitled to receive under this Act. 



